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structural integrity of an intact air-
craft or vessel and when it and its loca-
tion retain archeological or historical 
value regardless of the value of any ex-
isting remains. 

Artifact means any object or assem-
blage of objects, regardless of age, 
whether in situ or not, that may carry 
archeological or historical information 
that yields or is likely to yield infor-
mation to the scientific study of cul-
ture or human history. 

Cultural resource means any pre-
historic or historic district, site, build-
ing, structure, or object, including ar-
tifacts, records, and material remains 
related to such a property or resource. 
Historic aircraft wrecks or shipwrecks 
are classified as either archeological 
sites or historic structures. 

Gravesite means any natural or pre-
pared physical location, whether origi-
nally below, on, or above the surface of 
the earth, where individual human re-
mains are deposited. 

Historic structure means a structure 
made up of interdependent and inter-
related parts in a definite pattern or 
organization. Constructed by humans, 
it is often an engineering project large 
in scale. An aircraft wreck or ship-
wreck is a historic structure when it is 
relatively intact and when it and its lo-
cation retain historical, architectural, 
or associative value. 

Permit holder means any person au-
thorized and given the exclusive right 
by the NHC to conduct any activity 
under these regulations. 

Permitted activity means any activity 
that is authorized by the NHC under 
the regulations in this part. 

Research vessel means any vessel em-
ployed for scientific purposes under the 
regulations in this part. 

Ship wreck means the physical re-
mains of a vessel, intact or otherwise, 
its cargo, and other contents. Ship-
wrecks are classified as either historic 
structures or archeological sites. 

Wrecksite means the location of a ship 
or aircraft that has been sunk, crashed, 
ditched, damaged, or stranded. The 
wreck may be intact or scattered, may 
be on land or in water, and may be a 
structure or a site. The site includes 
the physical remains of the wreck and 
all other associated artifacts. 

§ 767.3 Policy. 

(a) The Naval Historical Center’s pol-
icy has been to evaluate each DON ship 
and aircraft wreck on an individual 
basis. In some cases, the removal of 
DON ship and aircraft wrecks may be 
necessary or appropriate to protect the 
cultural resource and/or to fulfill other 
NHC goals, such as those encompassing 
research, education, public access, and 
appreciation. Recovery of DON ship 
and aircraft wrecks may be justified in 
specific cases where the existence of a 
cultural resource may be threatened. 
Therefore, recovery of some or all of a 
cultural resource may be permitted for 
identification and/or investigation to 
answer specific questions; or the recov-
ery presents an opportunity for public 
research or education. 

(b) Generally, DON ship and aircraft 
wrecks will be left in place unless arti-
fact removal or site disturbance is jus-
tified and necessary to protect DON 
ship and aircraft wrecks, to conduct re-
search, or provide public education and 
information that is otherwise inacces-
sible. While NHC prefers non-destruc-
tive, in situ research on DON ship and 
aircraft wrecks, it recognizes that site 
disturbance and/or artifact recovery is 
sometimes necessary. At such times, 
site disturbance and/or archeological 
recovery may be permitted, subject to 
conditions specified by NHC. 

Subpart B—Permit Guidelines 

§ 767.4 Application for permit. 

(a) To request a permit application 
form, please write to: Department of 
the Navy, U.S. Naval Historical Center, 
Office of the Underwater Archeologist, 
805 Kidder Breese St. SE, Washington 
Navy Yard, DC 20374–5060. Telefax num-
ber: 202–433–2729. 

(b) Applicants must submit three 
copies of their completed application 
at least 120 days in advance of the re-
quested effective date to allow suffi-
cient time for evaluation and proc-
essing. Requests should be sent to the 
Department of the Navy, U.S. Naval 
Historical Center, Office of the Under-
water Archeologist, 805 Kidder Breese 
St. SE, Washington Navy Yard, DC 
20374–5060. 
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(c) If the applicant believes that com-
pliance with one or more of the factors, 
criteria, or procedures in the guidelines 
contained in this part is not prac-
ticable, the applicant should set forth 
why and explain how the purposes of 
NHC are better served without compli-
ance with the specified requirements. 
Permits are valid for one year from the 
issue date. 

§ 767.5 Evaluation of permit applica-
tion. 

(a) Permit applications for archeo-
logical research are reviewed for com-
pleteness, compliance with program 
policies, and adherence to the guide-
lines of this subpart. Incomplete appli-
cations will be returned to the appli-
cant for clarification. Complete appli-
cations are reviewed by NHC personnel 
and, when necessary, outside experts. 
In addition to the criteria set forth in 
§ 767.6, applications are also judged on 
the basis of: relevance or importance; 
archeological merits; appropriateness 
and environmental consequences of 
technical approach; and qualifications 
of the applicants. 

(b) Under certain circumstances, it 
may be necessary to consult with the 
State Historic Preservation Officer 
(SHPO) and the Advisory Council on 
Historic Preservation (ACHP) about 
the need to comply with section 106 of 
the NHPA. A section 106 review may 
require the NHC to consult with the 
appropriate SHPO and the ACHP. The 
ACHP review can take up to 60 days be-
yond the NHC’s required 120-day re-
view. Therefore, the entire review proc-
ess may take up to 180 days. 

(c) The NHC shall send applications 
for research at sites located in units of 
the national park system, national 
wildlife refuge system, and national 
marine sanctuary system to the appro-
priate Federal land manager for re-
view. The Federal land manager is re-
sponsible for ensuring that the pro-
posed work is consistent with any man-
agement plan or established policy, ob-
jectives or requirements applicable to 
the management of the public lands 
concerned. NHC shall send applications 
for research at sites located on state 
bottomlands to the appropriate state 
agency for review. The burden of ob-
taining any and all additional permits 

or authorizations, such as from a state 
or foreign government or agency, pri-
vate individual or organization, or 
from another federal agency, is on the 
applicant. 

(d) Based on the findings of the NHC 
evaluation, the NHC Underwater Ar-
cheologist will recommend an appro-
priate action to the NHC Director. If 
approved, NHC will issue the permit; if 
denied, applicants are notified of the 
reason for denial and may appeal with-
in 30 days of receipt of the denial. Ap-
peals must be submitted in writing to: 
Director of Naval History, Naval His-
torical Center, 805 Kidder Breese St. 
SE, Washington Navy Yard, DC 20374– 
5060. 

§ 767.6 Credentials of principal investi-
gator. 

A resume or curriculum vitae detail-
ing the professional qualifications and 
professional publications and papers of 
the principal investigator (PI) must be 
submitted with the permit application. 
The PI must have: a graduate degree in 
archeology, anthropology, maritime 
history, or a closely related field; at 
least one year of professional experi-
ence or equivalent specialized training 
in archeological research, administra-
tion or management; at least four 
months of supervised field and analytic 
experience in general North American 
historic archaeology and maritime his-
tory; the demonstrated ability to carry 
research to completion; and at least 
one year of full-time professional expe-
rience at a supervisory level in the 
study of historic marine archeological 
resources. This person shall be able to 
demonstrate ability in comprehensive 
analysis and interpretation through 
authorship of reports and monographs. 

§ 767.7 Conditions of permits. 

(a) Upon receipt of a permit, permit 
holders must counter-sign the permit 
and return copies to the NHC and the 
applicable SHPO, Federal or State land 
manager, or foreign government offi-
cial prior to conducting permitted ac-
tivities on the site. Copies of counter-
signed permits should also be provided 
to the applicable federal land manager 
when the sunken vessel or aircraft is 
located within a unit of the national 
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